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S. 3486, “'TO AUTHORIZE GOVERNMENT ACGENCIES TO PROVIDE
QUARTERS, HOUSEIIOLD FURNITURE AND EQUIPMENT, UTILI-
TIES, SUBSISTENCE, AND TLAUNDRY SERVICE TO CIVILIAN
OFFICERS AND EMPLOYEES OF TIIE UNITED STATES, ANDFOR
OTHER PURPOSES . R

Jung 14;-1960.—O0rdered to be printed

Mr. McCreLLaN, from the Committee on Government Operations,
submitted the following :

REPORT

[To accompany S. 8486]

The Committee on Government Operations, to whom was referred
the bill (8. 3486) to yrizeGovernment agencics to providy
quarters, household furniture and equipment, utilities, subsistence,
and laundry service to civilian officers and employces of the United
States, and for other purposes, report favorably thercon, without
amendment, and recommend that the bill do pass.

Purrose

S. 3486, introduced by _Scnator MeClellan at the request of the
Director of the Bureau of the Budget, is designed to_clarify existin
statutory authority for the providing of quarters, houschold furpiture,

' Toyecs of the Govertiment who oecupy Government

juarters. g S : S

The bill would continuc the basic authority now granted Govern-
ment ageneies by the act of Mareh 5, 1928 (5 U.S.C. 75a). In addi-
__tion, it would, first, authorize the President to issue regulutions
prescribing rates to be charged cmployees for the housing, facilities,
and servicos provided; and, second, authorize housipg for employees
of Giovernment _contractors engaged in_defense, atomic energy, and
othier projects who are not prosently covered by the act of M arch 5,
The bill does not authorize any new construction or acquisition of
Government quarters, nor docs it alter the basic statutory policy that
employees: should pay a reasonable rate for heousing provided them,
nﬁr affcet special statutes which authorize housing rates or without

.charge. '
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Backarotxp

The following letter from Budget Director Maurice IT. Stans to the
President of the Senate, dated March 11, 1960, transmitting this pro-
posed legislution to the Sennte, provides full information on the objee-
tives of the bill:

Kxecvrive Orricks oF Tur Presipest,
Brreav oF TuE Bubpcer,

. Washington, D.C., Marrh 11, 1960.
Hon. Ricuawn M. Nixox,

Lresident of the Senate,
Washington, 13.0".

My Deaw My, Presivest: | have the honor to transmit herewith
u proposed bill to authorize Government agencies to provide quarters,
household furniture and equipment. utilities, subsistence, and laundry
serviee o civilian officers and employees of the United States, and for
other purposes.

The purpose of the proposed bill is (0 provide for the charging of
-uniform and equitable rates for occupaney of Government-owned quar-
ters on a rental basis.  The bill would consolidate and restate related
provisions of law and regulations which authorize the furnishing of
quarters to Government emplovees, and it would vest authority in the
President to preseribe regulntions which would insure fair and con-
sistent treatment for all persons - -civilian employees, military per-
sonnel, and non-Government personnel - -who oceupy rentul housing
under like cireumstunces,

The bill would not authorize any new consiruction or other acquisi-
tion of quarters for any personnel. It would continue the nuthority,
now covered by the uet of Mareh 5, 1928 (5 U.S.C, 75a), to provide
quarters, houschold furniture and equipment, utilities, subsistence,
and laundry service for civilinn employees. It would also provide
the basis for fixing rental rates und related charges for rental housing
occupicd by members of the uniformed serviees, but it would not
change the existing nuthority to provide quarters and related items
to such members.  The bill would also apply in those instances (prin-
cipally mvolving certain facilities of the Departinent of Defense and
the Atomic Energy Clommission) where non-Government personnel—
usually contructors’ emplovees -oceupy Government quarters.

Section 3 of the act of March 5, 1928 (5 U.S.C. 75a), is the only
existing law of general application to civilinn employees with respect
to providing quarters and fixing rents. 1L reads as follows:

“The head of an exceutive department or independent establishment,
where, in his judgment, conditions of emplovment require it, may
continue to furnish civilians emploved in the ficld service with quar-
ters, heat, light, houschold equipment, subsistence, and luundry serv-
ice; and approprintions of the character used before March 5, 1928,
for such purposes arc made available therefor: Provided, That the
rensonable value of such allowances shall be determined and con-
sidered us part of the compensation in fixing the salary rate of such
civilians.” ,

This luw established the cquitable principle that the Government
should churge cmployees the reasonable value of quarters and related
items furnished to them, ITowever, it does aot by its terms apply to
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those Government quarters which are occupicd by members of ;the
uniformed services on a rental basis, nor to those Governinent quar-
ters which may be occupied by persons who are not employees of the
Government. Moreover, it 1s not specific cnough for agencies: to
independently administer it with reasonable uniformity since 1t sets.
no detailed eriteria for establishing rents and it does not expressly
provide for Governmentwide regulations thereunder. It gives no
basis for determining reasonable value; that is, whether based on the
cominercial rental rates of comparable Tacilities, on the Governinent’s
investment in the quarters, or on other factors.

Considerable variation in the interpretation of this 1928 law, and
an evident failure by many agencies to charge their employees with
the reasonable value of the quarters, came to the attention of both.
the Bureau of the Budget and the General Accounting Office about
10 years ago. As a result, the Burcau of the Budget in 1951 issued
its Circular No. A-45, which cstablished certain procedures-intended
to make the various agency practices uniform and more equitable to
both the Government and the employces concerned. This cireular
prescribed, as the basic criterion for determining reasonable-value for
rental purposes, that rents should be set at levels similar to those’
prevailing for comparable private housing located in the same area,
after taking into account certain considerations which affeet the value
of the housing to the recipient, such as isolated location, and instances
where an employee might, for the convenience of the Government,
have to accept quarters of a size or quality beyond that which he
would choose of his own accord. The proposed bill would provide
statutory authority for regulations of the type now prescribed by the
Bureau of the Budget cireular. The procedure contemplated by this
bill is similar to that provided in other statutes dealing with employce
allowances and benefits, such as the Travel Expense Act of 1949, as
amended (5 U.S.C. 835-842), and the Government Employees Train-
ing Act (5 U.S.C. 2301 et seq.). :

Since 1928, several other laws have been enacted which authorize
rental of quarters to Government personnel.  The act of July 2, 1945,
as amended (37 U.S.C. 111a), authorized the occupancy of certain
quarters on a rental basis by members of the uniformed services who
are authorized to continue to rceeive their basic allowances for quar-
ters.  Section 404 (f) and 405 of the act of August 11, 1955, as amended
(42 U.S.C. 1594a(f), 1594b), authorized the occupancy by ecivilian
personnel, on a rental basis, of Capchart housing and Wherry housing
acquired by the Government, and occupancy of some Wherry housing
by military personnel on that basis. These provisions of law did not
specify how the rental rates were to be determined, and the draft bill
would provide a basis for such determinations.

Section 407(a) of the act of August 20, 1957 (Public Law 85-241),
authorizes the rental of inadequate public quarters to members of the
uniformed services, and provides that such personunel will be paid an
adjusted quarters allowance amounting to the net difference between
(1) the fair rental value of the inadequate quarters and (2) their basic
allowance for quarters. The section provides that it shall be ad-
ministered under regulations approved by the President. These
regulations have been issued by the heads of the departments con-
cerned, after approval by the Dircctor of the Burcau of the Budget,
under a delegation of authority from the President in TExecutive

Approved For Release 2004/08/17 : CIA-RDP63T00245R000100260002-0



Approxed For Release 2004/08/17 : CIA-RDP63T00245R000100260002-0
QUARTERS, ETC., TO CIVILIAN OFFICERS AND EMPLOYEES

Oider No. 10766, duted May 1, 1938,  In addition to setting standards
of ndequacy, these regulntions preseribe methods of setting ‘“fair
rental vulue” on the sume basis as required by Budget Circular No.
A-45. The bill would permit these housing rentals to be fixed under
the proposed governmentwide regulations which the President would
be authorized 1o preseribe.

The bill would also permit the President to issue regulations {o
provide a similar busis for the determination of charges for household
furniture and cquipment, utilities, subsistence, and laundry service,
where such items are nuthorized to e supplied by the Government.

The draft bill also contains a prohibition ngainst emplovees being
required to occupy Government rental quarters unless a determinu-
tion has been made that necessary service eannot be rendered or
property of the United Stutes cannotl be ndequately protected other-
wise. Such a prohibition has nppeared in annual approprintion act
provisions in recent vears,

We recommend this draft bill be given the favorable consideration
of the Congroess.

Sincerely vours,
Mavrice IH. Sraxs, Director.

Acexey CoasuveExTs

A 5. 3480 wus clearpd with ull nffected Government ngencies by the
Burcau of the Budget prior to iis transmission io the !tr(mgross, the
committee did not request forinal reports from the various agencics
Lancerned.

At the request of the chairman, Mr. Phillip S. TTughes, Assistant
Director for Legislative Reference of the Bureau of the Budget,
advised the committee by letter of Mayv 20, 1960, that all Government
agencics approve of the general objectives of the bill,

A few agencies suggested certain technical modifications in the
drafting of the bill, which, aller thorough evaluation by the Bureau
of the Budget, were accepted, rejected after a determination they
could be implemented by administrative aetion under authority ol the
bill, or were otherwise resolved following consultation with the affected
ageneies, Mr. Hughes reported.

Mr. Hughes’ letter to the chairman, together with a detailed sum-
mary of the agencies’ comments, follows:

Execrrive Orrice oF THE PHESIDENT,
Benrgar orF TaE BupoeT,
Washington, DD.C"., May 20, 1960.
Hon, Jonx .. AlcCreLLax,
Chairman, (‘'ommitltec on Government Operativns,
[7.8, Senate, Washington 25, D.C".

My Dear M. CoamrMax: Thank vou for vour letter of May 9
informing us of the introduction of the proposed legislution on rental
of living quarters and charges for related services to Government
emplovees (8. 34806).

Prior to our transmitial of this proposed legislation the agencics
who would be affected were consulted. None of these objected to the
legislation as such. Enclosed i3 a statement which identifies the
prineipal agencies affected, summarizes the comments and recom-
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mendations reccived on the previous draft of the bill, and states the
disposition of such comments and recommendations. '

We hope that this legislation will receive the favorable congidera-
tion of the Congress.

Sineercly yours,
Pomruir S. HucHES,

Assistant Director for Legislative Reference.

Acency Review oF Drarr RentaL LmeisLaTioN

PRINCIPAL AGENCIES AFFECTED

Atomic Energy Commission Panama Canal Company .
Veterans’ Administration Department of Health, ducation,
Department of Agriculture and Welfare u
Department of Defense Department of the Interior

OTHER AGENCIES AFFECTED

Office of Civil and Defense Mobi- Tennessce Valley Authority

lization Department of Commerce
Central Intellicence Agency Department of Justice
Federal Aviation Agency Post Office Department
General Services Administration  Department of State
National Science Foundation  Treasury Department

oo Sy S B

No_objections were raised by the following agencies:

Atomic Energy Commission Department of ITealth, Education,
Office of Civil and Defense Mobi-  and Welfare
lization Department of Justice
Central Intellicence Agency Post Office Department
Hederal Aviation Agency Dopartment of State

General Services Administration  Treasury Departiment
Veterans’ Administration :

Specific recommendations were made as shown below:

. National Science Foundation.—Was in accord with the objective

but wanted authority included to use cash collections to maintain

the property or to finance services furnished.

Tt was decided not to include such a provision, since it would
be contrary to the basic policy against the carmarking of receipts
in the absence of a compelling reason to do so.

Tennessce Valley Authority—Had no objection to the legislation,
but thought that the provision for governmentwide regulations was
unnecessary and undesirable.

. Bureau of the Budget is trongly of the opinion that govern-
montwide regulations are necessary to insure uniform application
of the legislative policics.

Department of Agriculture—Had no objection to the legislation as
such but raised a question as to the application of section 3 to federally
owned residences being assigned to State collaborators as a part of
the Federal contribution to a joint project.

Burecau of the Budget believes that this type of situation can
best be covered in the regulations.
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The Department also suggested a modification of the wording in
section 4, which was adepted.

Department of Commerce. Had no objection, except the question
was raised as to the differences in amount which would be collected
or withheld from civilinn employees’ salaries and the quarters allow-
ance provided military personnel which would not be paid where
“public quarters” are provided.

The payment for quarters furnished to civilians and the quar-
ters allowance provided to military personnel are determined on
two enlircly different bases: the first being a charge for services
provided in kind and the other as an element of total compensa-
tion. The first is based on the reasonable value of the services
provided to the individual, whercas the latter is established by
statute without regard to the particular quarlers oceupied at
any particular time. The proposed legislation would not create
any inequities beenuse the features of the (wo systems are not
comparable.

Department of [lefense. ~Recommended extending authority in
section 1 to include people who have no connection with the Govern-
ment where excess housing is availuble.

Bureau of the Budget decided not to recommend extension of
authority after checking several other agencies who objected to
this extension.

Defense also recominended chunge in section 1 to remove mention
of the U.S. territories and possessions, ete., so that forcign countries
would be covered.

Bureau of the Budget decided against recommending this
because of possible conflict with 5 U.S.C. 118a, under which
the Stule Department and others provide housing accommoda-
tions in foreign couniries Lo their employees without charge.

[t was recommended that the words “paid hy or” be inserted in
scetion 2 to make pavment provisions in lieu of salury deductions
possible.

This recommendation was aceepted.

The Department expressed an opinion that section 3 did not apply
when Government-owned housing was block leased to operators who,
in turn, sublease it to occupunts.

Burenu of the Budget i1s i ngreement with this interpretuation.

They also recommended insertion of the word “rental” in section 4
to nvold nny possible interference with the right of (he military services
to order military personnel to occupy public quarters.

The change was made.

It was also recommended that section 5 be changed to make clear
that nuthority granted in seetion 1 would not confliet with seetion
627 of the Department of Defense Approprintion Act for 1960 which
authorizes the Departinent to provide furniture and furnishings free
to military or civilian personnel in oversea areas in licu of shipping
their own furniture.

This change was made nlso. ]

The above change also corrected another concern which the Depart-
ment felt over possible conflict with section 609 of the Department of
Defense Appropriation Act for 1960, requiring that the rates charged
for meals served by messes must be suflicient to provide reimburse-
ment of operating cxpenses and food costs.
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The Department had no objection to the passage of the bill with
these modifications.

Panama Canal Company.—Assumed that the regulations would
permit application of a modified cost formula or some other reasonable
basis in the absence of comparable commercially rented housing.

Bureau of the Budget agreed with this assumption

The Company was also concerned that application of the policy to
Latin American quarters should not result in rates as abnormally
high as in the Republic of Panama where shortages of housing and
import duties on construction materials create an cxtreme situation.,

Again it was decided that this could best be covered in the
regulations.

The Company assumed, correctly, that this legislation would not
require them to supply houschold furniture, subsistence, or laundry,
but would be permissive only.

The Company also assumed that the reasonable value test could
result in a distinetion between employoee and » nonemployee where the
value to the occupant might be greater.

It was thought that if further investigation revealed that this
point needed to be covered, it could be taken care of in the
rogulations.

Department of the Interior.—Had no objection, provided that the
Trust Territory of the Pacific Islands was included.

This is included.

CoNcLUsION

In summary, S. 3486 is primarily perfecting legislation which re-
states oxisting authority for providing housing for civilian employees,
authorizes the President fo issue regulations for more cquitable appli-
cation of tho statules to the various affectod agencies, and includes
civilian_omployces of Governient _contractors who are not presently
covercd by the statutes. T

CHANGES IN BXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing Rules
of the Senate, changes in existing law made by the bill, as reported,
are shown as follows (existing law proposed to be omitted is enclosed
in black brackets, new matter is printed in italic, existing law in which
no change is proposed is shown in roman):

Acr or MaRrcH 5, 1928
(45 Stat. 193; 5 U.S.C. 75a)

[The head of an exccutive department of independent cstablish-
ment, where, in his judgment, conditions of employment require it,
may continue to furnish civilians employed in the field service with
quarters, heat, light, houschold equipment, subsistence, and laundry
service; and appropriations of the character used before March 5, 1928,
for such purposes arc made available therefor: Provided, That the roa-
sonable value of such allowances shall be determined and considered
as part of the compensation in fixing the salary rate of such civilians.J

O
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